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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D,C. 20348
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Quest Cleanhdir Ventilstor Compsny :
4215 H, Williams Avenvs -
Partlund, Oregon 97217

Attentions Mr, Jemes A. Ruscigno
General lanager ‘,

Gantlement

Ve rofer to your letter dated April 20, 1973, anl subsequent .
_correopondance, protesting the award of contract N00638-73-0-0368, to
Gaylord Industries (Goylord) under rejuest for guotations (KFQ) T3
Q-V326, issued Marah 26, 1973, by ths United States Naval Supply
Contor (NAVSUP), Long Beach, California.

The subject RPQ aolicited offers for fivae gresse interceptor

( hocda similer or equal ¢o hoods as shovm on Navel Ship S8yctens Command
(RAVSOIPS) drawings and o FAVSHIFS technical manual, cach referescing
Geylord model "FA" ventilotor. Additionally, the reforenced RFQ noted
individunl procurement specificotions for each of the hoods, " Epecle
ficntion 9 for ench of ths hoods noted the followingz requiremsnt

"9y Bhock and Vibrotion: Thae unit chall meet all
requivements for phock resistance (Grade B) and
shall, have been qualified by shock testing in
neccordaice with NIL-STD=001 a8 cpeciiied by
CGeneral Specificctions for Building Ehips of tha
Us. B, leovy Bection 072, Tho vnit shall also be
reniotant to vibration end sholl have bean quale
ified by vibrotiorn testing in avcordance with
MIL-STD-167 ao cpecified by Cenaral Spocifications
for Bullding Suips, Bection O73."

By April 5, 1973, two proposals were received as Tollowss -
Guest CleanAdr Vemtilatee Coopany (Quest) g'r,he'r
8,865 |

Gaylord
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On April 11, 1973, the contracting officer wes notifizd Ly Navel
Ship Enginsuping Centexr (HAVSEC) that the Quast hoods were not tech-
nically mualified for shipboard vge as spacified in the KiQ, Based

on this information, contract KOU638+73-C-0368 was awvarded on April 11,
1973, to dayloed, the brand naum mamufastirer,

It ig your contentioy that the Quest hoods mre equal to tha
yequired hoods and would represent a §1,438 savinga over the Geylord
boods, Additisnally, you urgs that you have supplied HAVSUP with hoods
4n the pest "# % ¥ in vhich case a1l the precifications were written to

m%a'identical equipment to that required for Contract H00638-T3-
C=0304,'

The contiacting cfficer's notitication from RAVSEC that the Quest
hoods were not technicylly qualified appoars to have stemmed in poart
fyonm an eveluation memorgndurs from tha Commander of the Lang Beach
Haval Ghip Yard, Ths evaluation noted ths following major deaign

* Qiscrepanciens

“a, EBlectrical equipmont en hoods wast be compatidle
wvith LoV A0, power service to hood and controis in liem
of 115V A,C, a3 providsd on sode provious unita,

. "be Not qualified by parformance tests, Effieiency
of grease removel by cartvridge is unimown, Principal of
grease roamoval, differs from Gaylord Yoods, B

o “us Hot qualified for shipbosrd use by shock testing
. W W.'L-S-QOJ.. ) _

e "a,. Mot qualified for shipboard use by vibratiom

+ tasting per MIL-STD-167T,

¥a, . Dampor contxol wnit on units ingstalled to date
is poorly comstructed snd hag caused burn out of nymarous
solenoide, .

" - "£, Firve danmpers ars not spring opermted as requirad
. " by Genural Specs but instead are gravity operated,” :

However, {he recoxd indicates that the Ravy's mejor concern with

. tbe Quest hoods was that they hud nof been tested as required by the

niath spocification (ehock and vibration test, mupra). As indicated
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ty a National Bureau of Standards letter dated August 15, 1972, $o your
Office, Quast was both avare of the necessgity for test approval and
spprised of the nacessary procedurec to undergo such a teast, Im this
regard, we nota from the Ravy's report to» this Office ths Zollowing:

*# % ® While soom action has been initiated, no
positive plans for testing with JAVSEC and/or the Rationa)
Bureau of Standa.ds were made as of 11 April 1973 # # &, _
Further, once plans vere nede a8 mivimm of 30 days would v
be required for the test and an additional 60 days required T
foy the rasults of tha tusts, '

#© & & a =«

“# # % The required installatiom date of 21 May 1973
did not allow sufficient time to test the Quest hoods prior
to dslivery, |

N # The risk associated with installation of a
‘non-approved! ventilating hood in an ctherwise potens
tially {ire hazardous shipboard galley was cansidered
sufficiont to Justify the higher cost by the LBEIY,
RAVBEC and the Comtracting Officor,"

In this connection, we note that spscification 9 vibration tects
were valved for the Gaylord hoodr and presumably would have been waived
far the Quest hooda, However, ¢ also note by Department of the Havy,
Puzet Sound Nayal Shipyurd, “Qvality o iebility Assurance Department
Report" of October 16, 1957, thut the Goylord hood had guccessfully
poased tha spaoification 9 shock test,

Wa have held that the estchlishment of yrocedures, including the
remponaibility of determining the. tosting necessary for mroduct accepts
obility, 1a within the acbit of tue expertise of ths cognirant technical
activity. B-170256, November 30, 1972, In D-165531, Jume 25, 1970,
vhere the princinol basis of the protest wns that the item had not
undergons sufficient testing, we ‘cejected the protest noling that the
"ncceptability of the resuscitator was determined on the basis of the
toat data and revorts actually of :record, and which were submitted by
the porsomncel or activitios having primary responsibility for the . =
material or conclusions contained therein,” Ve have consictently held
that since engineering determinntions ore matters prirarily of udnine
istyative discretion, wa will not gubstitute owr opinion for that of
the technical activity asoisned the duty to overses part aceeptability.
B=1T200L, B=173039, B-1T3087, October 4, 1971,
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Binoce in the instant case appropriate RAVEEC personnel dstermined
that the RFQ mandatory testing was necessury, that the Queat hood had
not yet passed such a test, and in light ol the Navy's installation
tine constraints;,. thers is no basis for our Office to interpose an ...
objection to the Navy'a detend.ution in this mattar. T ees

In regerd to your contention that you have auppnod NAVBUP with -
sinilar hoods in the past, we note that nowe uf these procuremsnts @ - -~
coutained shock tests as cpecified in RFQ 73-Q+V326, " e

Although not a matter raized in your comupc!ndnnm with this BN
Offica, we note with concern that the RFQ failed ¢n comply with the Sl
provisions of paragraph 11206.2(b) of Armed Scrvices Procurement . .
Resulation which states, in pertinent part, that "'Drand nams or sgual' ...
purchass descriptions nhould sat forth thone-ualient physical, funce-
tional, or other characteristics of the referenced products which are Cote
enaential to the needs of the Governrent.™ In . this regard, our decisiom .. ...

. B=157857, Jenuary 26, 1966, cited with epproval in %9 Corp. Gene 2Th TSRS

(1959)3 and B-173290, October 19, 19713 B-175935; July 25, 1972, nets
forth the following well-osteblished rules -

"% % % Bidders ofrering foaqual?! producta should not have
to guwess at the essentisl qualities of the brand namo item,
Under the regulations they are entitled to Lie advised in the
invitation of the particular features or:cheracteristics of
ths referenced item which they are required to meut, An
invitation which fails to list all the charactaristics Jdeemed
essentianl, or liats characteristics which are not ossential,
1a defective, Ll Comp, Gen, 242, 25051 # #'#,*

As indicated above, the KFQ falled to set forth all of the salient - -

choraeteristica of ths brand name hood which the Navy considared neces-

sary for its needs, Thus according to the rule stated in ths above-
oited decisions, the RFQ wan defective and no award shoull have been
pada thereundsr. However, ve are of the opinion that cancellation of
the instont awvard would not be in the best interest of the Government
since the hoods havs eclreandy been delivered, We have held that the
fallure of an invitation (nea ASPR 1-1206.5(3.) describing nirdlar upplie
cability of formally advertised “equsl” rules to negoticted pmcwemen’as)

‘40 list salient characteristics doea not necessarily require cancellation e

of the contract., 43 Comp. Gen, 761 (196%4), B~175955, July 25, 1972, In
the case of similar pr:curcments in the future, Navy has asgured us that
they will take appropriate cteps to avold repatition of the o.bo'n ITOLre . ... ..
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¥hile proper procuremsat procedures were not followed in the
solicitation in question, we note with approval the fact thet Quest
has been givon an oprortutity to subnit ite hoods for tasting by tha
Navy and tho National Burean of Btandurds, It therefore appears that
Quast will be afforded an oprortunity to coumpate in futine procure-
nnnttc s of hoods, assuning that its hoods successfully pass the required
sts,

In accordance with the above considerations, your protest must
be daniad, .

Bincerely yours,

Paul G, Dembling

For the Camptroller Gansral
of the United Btates
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